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label, person, commerce, principal display 
panel, and random package have the 
same meaning as those terms are de-
fined under part 500 of this chapter. 

(b) The term packager and labeler 
means any person engaged in the pack-
aging or labeling of any consumer com-
modity for distribution in commerce or 
any person, other than a common car-
rier for hire, a contract carrier for hire, 
or a freight forwarder for hire, engaged 
in the distribution in commerce of any 
packaged or labeled consumer com-
modity; except persons engaged in 
business as wholesale or retail distribu-
tors of consumer commodities are not 
included unless such persons (1) are en-
gaged in the packaging or labeling of 
such commodities, or (2) prescribe or 
specify by any means the manner in 
which such commodities are packaged 
or labeled. 

(c) The terms ordinary and customary 
and regular when used with the term 
price means the price at which a con-
sumer commodity has been openly and 
actively sold in the most recent and 
regular course of business in a par-
ticular market or trade area for a rea-
sonably substantial period of time, i.e., 
a 30-day period. For consumer commod-
ities which fluctuate in price, the ordi-
nary and customary price shall be the 
lowest price at which any substantial 
sales were made during the aforesaid 
30-day period. 

GENERAL REQUIREMENTS 

§ 502.3 Prohibited acts. 
(a) No person engaged in the pack-

aging or labeling of any consumer com-
modity for distribution in commerce, 
and no person (other than a common 
carrier for hire, a contract carrier for 
hire, or a freight forwarder for hire) en-
gaged in the distribution in commerce 
of any packaged or labeled consumer 
commodity, shall distribute or cause to 
be distributed in commerce any such 
commodity if such commodity is con-
tained in a package, or if there is af-
fixed to that commodity a label, which 
does not conform to the provisions of 
the Act and of the regulations in this 
part. 

(b) Persons engaged in business as 
wholesale or retail distributors of con-
sumer commodities shall be subject to 

the Act and the regulations in this part 
to the extent that such persons are en-
gaged in the packaging or labeling of 
consumer commodities, or prescribe or 
specify by any means the manner in 
which such consumer commodities are 
packaged or labeled. 

CHARACTERIZATION OF PACKAGE SIZE 

§§ 502.4–502.99 [Reserved] 

RETAIL SALE PRICE REPRESENTATIONS 

§ 502.100 ‘‘Cents-off’’ representations. 
(a) The term cents-off representation 

means any printed matter consisting of 
the words ‘‘cents-off’’ or words of simi-
lar import, placed upon any packaging 
containing a consumer commodity or 
placed upon any label affixed to such 
commodity, stating or representing by 
implication that the commodity is 
being offered for sale at a price lower 
than the ordinary and customary retail 
sale price. 

(b) Except as set forth in § 502.101 of 
this part, the package or label of a con-
sumer commodity shall not have im-
printed thereon by a packager or label-
er a ‘‘cents-off’’ representation unless: 

(1) The commodity has been sold by 
the packager or labeler at an ordinary 
and customary price in the most recent 
and regular course of business in the 
trade area in which the ‘‘cents-off’’ 
promotion is made, either to the trade 
in the event such commodity is not 
sold at retail by the packager or label-
er, or to the public in the event such 
commodity is sold at retail by the 
packager or labeler. 

(2) The packager or labeler sells the 
commodity so labeled (either to the 
trade in the event such commodity is 
not sold at retail by the packager or la-
beler, or to the public in the event such 
commodity is sold at retail by the 
packager or labeler) at a reduction 
from his ordinary and customary price, 
which reduction is at least equal to the 
amount of the ‘‘cents-off’’ representa-
tion imprinted on the commodity 
package or label. 

(3) Each ‘‘cents-off’’ representation 
imprinted on the package or label is 
limited to a phrase which reflects that 
the price marked by the retailer rep-
resents the savings in the amount of 
the ‘‘cents-off’’ the retailer’s regular 
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